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Dear Sefton Residents Association and Sefton Council,

Sefton Residents, thank you for sharing Sefton Council’s letter regarding the Council’s
response to your supplementary question at the Sefton Council meeting held on 10th July
2025. The question raised vital concerns about the refusal of 5G infrastructure planning
applications based on health impacts particularly for individuals with Active Implantable
Medical Devices (AIMDs).

For the attention of Sefton Council

On behalf of the EM Radiation Research Trust, we write in support of the Sefton Residents
Association and submit this evidence-based response. We highlight relevant legal
obligations, key scientific findings, and international best practices and call for urgent
reform of local planning policy in light of recent High Court and Court of Appeal rulings.

1. Legal Obligations Under the Equality Act and National Planning Policy Framework

Under the Equality Act 2010, public authorities must give “due regard” to eliminating
discrimination and advancing equality for individuals with protected characteristics,
including disabilities such as those related to AIMDs or other medical vulnerabilities
connected to electromagnetic radiation.

“A public authority must, in the exercise of its functions, have due regard to the need to
eliminate discrimination, advance equality of opportunity, and foster good relations
between persons who share a relevant protected characteristic and persons who do not.”
(Equality Act 2010, Section 149)
https://www.legislation.gov.uk/ukpga/2010/15/section/149

Legal Context: Steven Thomas v Cheltenham Borough Council (2024 High Court; 2025 Court
of Appeal)

In 2024, the High Court found that Cheltenham Borough Council had erred by treating
compliance with ICNIRP guidelines as a reason to exclude site-specific health objections
particularly those raised by individuals with active medical implants from material
consideration in a planning decision. The ruling confirms that local planning authorities must


https://www.legislation.gov.uk/ukpga/2010/15/section/149

not disregard credible health-based objections solely because a development complies with
ICNIRP standards.

In 2025, the Court of Appeal upheld the High Court’s judgment ([2025] EWCA Civ 259). The
Court reaffirmed that such health concerns may constitute material considerations
depending on the specific circumstances, and must be given proper and reasoned
assessment where relevant objections are raised.
https://www.casemine.com/judgement/uk/67d3242e8e5e96188bafa060

2. Limitations of Current Exposure Guidelines

ICNIRP guidelines focus solely on short-term thermal effects and exclude non-thermal
biological effects or long-term low-level exposure, which are well documented. Notably,
ICNIRP’s 2020 guidelines explicitly exclude individuals with AIMDs from their protection
scope, underscoring the need for LPAs to address this independently.

Professor James C. Lin, former ICNIRP commissioner and IEEE Fellow, states in a 2025 peer-
reviewed paper:

“The revised RF exposure limits make allowances only to worry about heat with RF
radiation... Many of the recommended limits are questionable from the standpoint of
scientific justification for safety and public health protection.”

(Lin, J.C., Frontiers in Public Health, 2025)
https://www.frontiersin.org/journals/public-
health/articles/10.3389/fpubh.2025.1619781/full

3. Legal Precedent: Yasmin Skelt v First Secretary of State (2003)

This High Court ruling established that ICNIRP certification must not be used to dismiss
public health objections. The court found unlawful the failure to give adequate weight to
health concerns based solely on PPG8 paragraph 30. This precedent continues to be highly
relevant in planning decisions involving health risks.

4. Under-Assessed Effects: Microwave Hearing (Auditory Effect)

Local authorities must also consider under-assessed effects such as microwave hearing,
which arises from pulsed RF exposure at levels below current ICNIRP limits. Council
Recommendation 1999/519/EC sets a basic restriction of 2 mJ/kg to prevent auditory
disruption (Annex I, Table 1, Point 8). However, compliance certificates rarely address this
metric, nor do LPAs have mechanisms to assess peak pulsed exposures or site-specific
doses.

We respectfully ask:
How does Sefton Council propose to assess compliance with the 2 mJ/kg auditory exposure
limit, for phone mast infrastructure where pulsed RF emissions occur?

These points reinforce the precautionary principle and the ongoing obligations under
Paragraph 19 of Recommendation 1999/519/EC, which require regular review of exposure
limits in light of scientific advances. https://eur-lex.europa.eu/legal-
content/EN/TXT/HTML/?from=DE&uri=CELEX%3A31999H0519
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5. Recognition of Electromagnetic Hypersensitivity (EHS) in UK Disability Law

Recent legal cases have increasingly recognised EHS as a disabling condition, with
compensation, pensions, and workplace accommodations awarded for affected individuals.
PHIRE documents these victories, underscoring the need for planning and occupational
policies to consider EHS and protect vulnerable people.

https://phiremedical.org/news/

6. Latest WHO/IARC Scientific Evidence on RF Radiation and Cancer

The EM Radiation Research Trust draws the Council’s attention to a 2025 WHO/IARC
systematic review concluding that RF radiation causes cancer in laboratory animals,
significantly strengthening the original Group 2B classification. Many scientists now
advocate reclassification as a Group 1 carcinogen, calling for urgent precautionary action in
public exposure limits and planning decisions.

(Reference: Environmental Research, 2025)
https://www.sciencedirect.com/science/article/pii/S0160412025002338

We respectfully ask:

How will Sefton Council incorporate this new evidence when assessing planning
applications, especially near vulnerable groups such as cancer survivors, children, and
residents of schools, care homes, and hospitals? Will the Council review and update
planning policies to better protect public health?

7. Emerging International Best Practice on Setbacks

Internationally, several jurisdictions now mandate setback distances between wireless
infrastructure and sensitive sites:

¢ Hawai’‘i County, USA (2025): 600-foot (~183m) setbacks from homes and schools.

e Various U.S. jurisdictions recommend 500m near homes and 1,000-meter setbacks
near schools. https://ehtrust.org/hawaii-county-passes-law-keeping-cell-towers-
away-from-homes-and-schools/

e UK researcher lan Jarvis recommends 500-meter setbacks aligned with the
precautionary principle.
(https://ianjarvis.co.uk/wp-content/uploads/2024/08/FACTSHEET-%E2%80%93-
500m-setback-incl-New-Hampshire-Comm-V4-xx-xx-2024.pdf)

We strongly recommend Sefton Council consider adopting similar zoning policies as part
of its local planning strategy.

8. Urgent Need to Review Existing Infrastructure Near Vulnerable Sites

We raise concerns about existing masts near homes, schools, care homes, hospitals, and
other sensitive locations approved under outdated frameworks without proper health risk
assessments.


https://phiremedical.org/news/
https://www.sciencedirect.com/science/article/pii/S0160412025002338
https://ehtrust.org/hawaii-county-passes-law-keeping-cell-towers-away-from-homes-and-schools/
https://ehtrust.org/hawaii-county-passes-law-keeping-cell-towers-away-from-homes-and-schools/
https://ianjarvis.co.uk/wp-content/uploads/2024/08/FACTSHEET-%E2%80%93-500m-setback-incl-New-Hampshire-Comm-V4-xx-xx-2024.pdf
https://ianjarvis.co.uk/wp-content/uploads/2024/08/FACTSHEET-%E2%80%93-500m-setback-incl-New-Hampshire-Comm-V4-xx-xx-2024.pdf

We urge the Council to conduct a comprehensive review and risk assessment of all existing
infrastructure near vulnerable populations and explore mitigation, shielding, relocation, or
decommissioning where necessary.

9. Recommendations
We respectfully recommend that Sefton Council:

= Review past and current applications where health objections were raised,
especially involving vulnerable people.

» Develop a Supplementary Planning Document or internal guidance addressing
health-based exclusions and setbacks for RF infrastructure.

* Ensure planning decisions address health objections substantively rather than
relying solely on ICNIRP compliance.

» Review existing mast sites near sensitive locations and take precautionary action
where risks are found.

We hope this information supports the Sefton Residents Association in advocating for legally
compliant, precautionary, and medically informed planning policies that prioritise health
especially for the most vulnerable residents.

We trust this evidence will assist Sefton Council in fulfilling its legal, ethical, and public
health responsibilities. We respectfully urge the Council to take all necessary steps to
protect vulnerable individuals and uphold its duty of care in all planning decisions involving
RF-emitting infrastructure.

We kindly request to be kept informed of any developments or decisions arising from this
matter, including policy reviews, updates to planning guidance, or public consultations.

Yours sincerely,

Eileen O’Connor

Director and Co-Founder

EM Radiation Research Trust
www.radiationresearch.org

Address: Chairman Mr. Brian Stein CBE,
Radiation Research Trust,

Chetwode House,

Leicester Road,

Melton Mowbray,

Leicestershire,

LE13 1GA
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